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ROAD TRAFFIC AMENDMENT (ALCOHOL INTERLOCKS AND OTHER MATTERS) BILL 2014 
Consideration in Detail 

Resumed from 15 October. 

Clause 6: Section 63 amended — 
Debate was adjourned after the clause had been partly considered. 

Mrs M.H. ROBERTS: Mr Acting Speaker — 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER (Mr P. Abetz): Member for Mandurah, I call you to order for the second time. 

Mrs M.H. ROBERTS: Before we finished on this bill last Wednesday, I raised the fact that the same matters 
are repeated in proposed section 63(1)(a), (b) and (c). 

The ACTING SPEAKER: Can members please hold their conversations outside the chamber; it is getting very 
difficult to hear down here. 

Mrs M.H. ROBERTS: I was inquiring of the minister specifically why this needed the amendment at 
clause 6 and what the principal offence was in the Road Traffic Act. 

Mr J.H.D. DAY: Clause 63 of the principal act, the Road Traffic Act — 

The ACTING SPEAKER: Members, there are too many conversations in the chamber. Please take them 
outside. 

Mr J.H.D. DAY: — refers to driving under the influence of alcohol et cetera. It does not prescribe a specific 
alcohol content. Sorry, it does include being above .15 grams of alcohol per 100 millilitres, but it may also 
include other circumstances in which people are regarded as not being fit to be in control of a motor vehicle. As 
I said, the section is headed “Driving under the influence of alcohol etc”. 
Clause put and passed. 
Clauses 7 and 8 put and passed. 
Clause 9: Section 97 amended — 
Mrs M.H. ROBERTS: Will the minister explain what is happening with clause 9? I note that the bill is deleting 
a section of the Road Traffic Act and inserting in its place — 

(a) while disqualified from obtaining a driver’s licence apply for or obtain such a licence, except that 
a person may apply for such a licence during the last 6 weeks of the period of disqualification; 

(ba) while disqualified from obtaining any particular licence other than a driver’s licence apply for or obtain 
such a licence; 

Based on the explanatory memorandum, clearly new permissions will be given so that people can potentially 
resume driving with an alcohol interlock before their period of disqualification is complete. Can the minister put 
on the record what the intention is and how people will go about the process of obtaining their driver’s licence in 
the last six-week period of their disqualification? 

Mr J.H.D. DAY: The effect of this amendment is to allow people whose licence has been disqualified to apply 
for the reissuing of their licence during the last six weeks of the period of disqualification. The purpose of that is 
not to allow them to drive within that period—they are not allowed to resume driving until the end of their 
disqualification period—but to apply for their licence in anticipation of getting their licence back and to ensure 
that the requirement to have an alcohol interlock device has been dealt with so that they are able to get one fitted 
and so on prior to the end of the period of disqualification. It does not have any effect until the period of 
disqualification ends. To summarise, I am advised that the chief executive officer of the department is not 
permitted to grant a licence until the end of the disqualification period. Clearly it is desirable for the process to 
be underway so that the alcohol interlock device can be fitted. 

Mrs M.H. Roberts: Will they sit the written test and do the other components ahead of time so that when the 
disqualification is over, they can immediately start driving? Is that the intention? 

Mr J.H.D. DAY: Yes, they can undergo all the tests and get a medical assessment if that is what is necessary 
prior to end of that period, but they are not allowed to resume driving any earlier than they otherwise would have 
been allowed. 
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Mrs M.H. ROBERTS: I gather this applies only to people who have been disqualified from driving because of 
an alcohol offence. Can the minister clarify that; and, does it relate to being disqualified for any alcohol offence 
or for specific alcohol offences? 

Mr J.H.D. DAY: The effect of the amendment will not be restricted to people who have had an alcohol-related 
offence; it could apply to other situations, such as a driving under the influence of drugs. That is the obvious 
other example. 
Mrs M.H. Roberts: What about a points offence, such as speeding? 

Mr J.H.D. DAY: Yes, or in situations in which they have lost their licence for some other reason, such as an 
accumulation of points, reckless driving et cetera. It is regarded as appropriate to allow people to apply for 
a licence within the six-week period so that any assessments that need to be undertaken can be completed. It is 
not simply restricted to people who have incurred an alcohol offence. It is brought about by the introduction of 
the alcohol interlock system, but it is appropriate to change the system more broadly. 

Just to clarify, I was incorrect in saying this might apply to situations in which people have lost their licence due 
to an accumulation of demerit points. In that case, their licence is suspended and automatically becomes valid 
again after the period of suspension. 

Mrs M.H. Roberts: But in any other circumstance in which the court has taken the licence from someone, rather 
than suspend the licence, would this apply? 
Mr J.H.D. DAY: That is correct. I refer the member to the explanation provided, particularly the third and 
fourth paragraphs of the explanatory memorandum. 
Clause put and passed. 
Clause 10 put and passed. 
Clause 11: Section 49 amended — 
Mrs M.H. ROBERTS: Proposed subsection (3)(da) reads — 

who is a member of a class of persons prescribed for the purposes of this paragraph … 
What category or classes of persons does the bill refer to? 
Mr J.H.D. DAY: The best advice I can provide is to quote from the explanatory memorandum, which reads — 

Proposed new section 49(3)(da) will provide that regulations made under the proposed new 
Road Traffic (Authorisation to Drive) Act 2008 section 5A may prescribe a class of person for the 
purposes of section 49(3)(da). 
The class of person prescribed will be a person who is, pursuant to regulations made under section 5A, 
an “interlock-restricted offender”, that is, a person whose authorisation to drive has been granted by the 
CEO subject to the alcohol interlock restriction. 

I think that explains to whom it applies. 
Clause put and passed. 
Clause 12: Section 64A amended — 
Mrs M.H. ROBERTS: I think this deals with an offence of .02, so I inquire whether this is to deal with novice 
drivers who are perhaps in excess of the alcohol limit prescribed to them. Who is covered under clause 12? 
Mr J.H.D. DAY: In part it deals with novice drivers, but it applies to more than those. It also applies to people 
who are driving in specific vehicles such as heavy vehicles, passenger transport vehicles and so on, as listed in 
section 64A(5) of the act. It also would apply to taxidrivers and so on, and also to people who hold an 
extraordinary licence or who are recently disqualified drivers. It has a wider effect than just novice drivers. 
Mrs M.H. ROBERTS: I realise that, of course, for those categories of drivers the blood alcohol level is .02 
rather than .05 as it is for other drivers. That is because they are either potentially vulnerable because they are 
novice drivers or they are drivers who we need to be sure have no alcohol at all in their blood because they are 
responsible for the carriage of other persons. That would be the case for the driver of a taxi or a bus. It may also 
apply to someone who drives a truck and carries a heavy load in their workplace. People in that category of 
driver need to have that lower blood alcohol. It is probably true to say though that people who commit that kind 
of offence are potentially less likely to have a problem with alcohol. Although the fact that someone is over .02 
BAC on a couple of occasions would indicate some irresponsibility, I do not think it would demonstrate that they 
have the same kind of problem with alcohol that a repeat offender with blood alcohol readings over .05 or .08 
would have. I wonder whether this provision is appropriate, whether it is just modelled on what has occurred in 
other states where it is in place, whether these categories of drivers are appropriately covered or not, or whether 
we would be better off just dealing with those people who have committed offences over .05 or .08. Whilst I am 
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on my feet talking about these categories of drivers, is it intended that someone could continue to drive a taxi or 
a truck that had an interlock fitted? Is it intended that people with those kinds of responsibilities, either carrying 
a heavy load or taking responsibility for the carriage of passengers, could continue driving under those 
circumstances? 

Mr J.H.D. DAY: In response to the question, I think the member was essentially asking whether an alcohol 
interlock device might be in operation in one of these other vehicles, such as a taxi, heavy vehicle or bus. That is 
possible under this legislation. I guess they would need to consider whether it is really practical from the driver’s 
point of view, and I could not see too many people doing it. In fact, that would be my initial observation. But 
yes, it is technically and legally possible under what is provided for here. It is regarded that people who are 
driving these vehicles represent a higher risk, of course, and if they are committing offences over .02, it is 
appropriate for them to be captured by the general provisions of this change. 

Mrs M.H. ROBERTS: Further on that point, I realise it is probably the responsibility of another minister or 
body to make a determination, but presumably the Minister for Transport or the Taxi Council or someone would 
have to determine whether they thought it was appropriate for somebody to conduct themselves as a taxidriver 
while having an interlock in place. Am I to assume that is just up to private industry, such as a trucking company 
or a bus company, to determine whether they will allow an interlock to be fitted on a vehicle and whether they 
will employ someone to drive a truck or a bus in those circumstances? The clarification I seek is whether, 
effectively, from a road safety or Road Traffic Act point of view there would be no prohibition on that and 
whether it will just be up to a private individual, if they are an owner–operator, or employers, be that a truck, bus 
or taxi company, to determine whether someone can drive a vehicle in their fleet. I am trying think of the right 
way of wording this, because, clearly, the taxi company does not own all the taxis and the drivers have some 
form of arrangement to drive under that company’s flag. The clarification I am seeking is whether it is just up to 
people in private enterprise to determine whether they will let people work for them or be part of an 
arrangement, like that in place for taxis, to continue to use an alcohol interlock in order to get back into the 
workplace. Is there any restriction on drivers in terms of the laws proposed here as part of this bill? 

Mr J.H.D. DAY: As was suggested, in this case the regulatory authority for taxidrivers is ultimately the CEO of 
the Department of Transport, so it is the same person. The criteria for registration as a taxidriver are separate 
from this process, but driving records and any convictions are currently taken into account when a decision is 
made about whether it is appropriate for people to be given a licence or be registered as a taxidriver. Those 
criteria are not changing—at least not as a result of this legislation. In relation to trucking companies and that 
sort of thing, it would be up to the companies to make a decision about whether they wish to have such a device 
installed or allow one to be installed. It would also be their decision whether or not they employ the drivers. As 
I said, it is probably not necessarily practical for heavy vehicles, but it is theoretically possible. 

Mrs M.H. ROBERTS: The minister did not answer the question in respect of a bus company. The question 
there is really, whether, for example, Swan Transit employs a bus driver who has lost their licence for an alcohol 
offence and that person reapplies for their licence in that six-week period. Could Swan Transit say it is happy for 
an interlock to be fitted on the bus and for the person in question to be allowed to drive? Would anything stop 
a private bus company from coming to that decision and allowing someone to do that? 
Mr J.H.D. Day: The short answer is no. 
Mrs M.H. ROBERTS: The second part to my question really is whether that is appropriate. I think a lot of 
parents would probably be a bit disconcerted if their children were coming home on a school bus and the driver 
needed to blow into an interlock! Most parents would be concerned about that. 

Sitting suspended from 6.00 to 7.00 pm 
Debate interrupted until a later stage of the sitting, on motion by Mr D.C. Nalder (Minister for Transport). 
[Continued on page 7624.] 
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